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C O P P E R A S C O V E P R E V A I L S I N 
SPECIAL EDUCATION CASE

“Parents	 actively	 participated	 in	 every	
ARD	 Committee	 meeting	 and	 indicated	
agreement	 at	 the	 end	 of	 each	 one.”	 That	
was	one	of	the	findings	made	by	the	federal	
court	 to	 explain	 its	 ruling	 in	 favor	 of	
Copperas	Cove	ISD	in	a	case	where	parents	
alleged	 a	 failure	 to	 serve	 a	 student	 with	
dyslexia.	As	far	as	the	quality	of	the	services	
provided,	 the	 court	 enumerated	 the	 four-
part	FAPE	test	that	we	use	in	the	5th	Circuit,	
and	 gave	 the	 district	 a	 passing	 grade	 on	
each	part.		

BACKGROUND.	 	 The	 student	 moved	 to	
Copperas	 Cove	 ISD	 from	 North	 Carolina	
while	 in	 the	 second	 grade.	 He	 brought	 an	
IEP	with	him,	and	the	CCISD	held	a	transfer	
ARD	 and	 began	 providing	 “comparable	
services.”	 At	 an	 ARD	 meeting	 in	 January,	
the	 parents	 brought	 up	 a	 concern	 over	
possible	 dyslexia.	 Would	 the	 district	 do	
testing	for	dyslexia?	The	district’s	response	
to	that	request	was	to	suggest	a	screening	
instead	 of	 formal	 testing.	 The	 parents	
agreed	with	this.			

The	 district	 did	 the	 screening	 in	
February,	but	did	not	review	the	results	at	an	
ARD	unOl	April.	 That’s	when	 the	CommiPee	
agreed	 to	 go	 forward	 with	 tesOng	 for	
dyslexia.	 The	 tesOng	 happened	 in	 May	 and	
indicated	that	the	student	did	have	dyslexia.	
Then	 the	 summer	 happened.	 Meanwhile,	
the	 student	 had	 made	 progress	 on	 his	 IEP	
goals	and	was	promoted	to	third	grade.		

At	an	ARD	meeting	in	September	of	the	
student’s	 third	 grade	 year	 the	 Committee	
agreed	 to	 begin	 serving	 the	 student	 for	
dyslexia.	 So	 notice	 the	 timeline:	 the	 initial	
request	 for	dyslexia	 testing	was	 in	 January.		
It	 was	 eight	 months	 later,	 in	 September,	
that	 services	 for	 dyslexia	 actually	 began.	
This	 would	 be	 an	 issue	 in	 the	 subsequent	
due	process	hearing.			

THE	 HEARING.	 	 The	 hearing	 was	 held	 in	
mid-December	over	three	days.	The	parents	
alleged	 that	 the	 district	 commiPed	 both	
procedural	and	substanOve	errors,	and	asked	
for	 compensatory	 services	 along	 with	
reimbursement	for	some	private	educaOonal	
expenses.	 The	 hearing	 officer’s	 decision	 is	
hard	 to	 explain.	 He	 ruled	 that	 the	 district	
provided	 FAPE	 and	 complied	 with	 all	
procedural	 requirements.	 He	 held	 that	 the	
parents	 failed	 to	 carry	 the	 burden	 of	 proof	
on	 any	 of	 the	 issues	 they	 raised.	 Then,	
ignoring	 all	 those	 findings,	 he	 ordered	 the	
district	 to	provide	 compensatory	 services	 in	
the	summer.			

That	 kind	 of	 ruling	 will	 cause	 your	
school	 lawyer	 to	 stare	 at	 the	 ceiling	 for	 a	
few	hours	at	night,	wondering	 if	maybe	 it’s	
not	 too	 late	 to	 become	 a	 florist,	 or	 a	 UPS	
driver.	The	ruling	doesn’t	make	sense.	If	the	
district	 committed	 no	 errors,	 and	 the	
student	 suffered	 no	 denial	 of	 FAPE,	 the	
hearing	 officer	 should	 not	 be	 ordering	
relief.	But	that’s	what	happened.		

THEN, IGNORING 
ALL THOSE 
FINDINGS, HE 
ORDERED THE 
DISTRICT TO 
PROVIDE 
COMPENSATORY 
SERVICES IN THE 
SUMMER. . . THE 
RULING DOESN’T 
MAKE SENSE.
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ON	TO	FEDERAL	COURT.		The	parents	then	took	the	case	
to	federal	court	and	the	district	responded	by	seeking	a	
ruling	 in	 its	 favor	 based	 on	 the	 findings	 of	 the	 hearing	
officer	and	the	record	of	the	proceedings.	

The	court	ruled	in	favor	of	the	district	on	all	issues.			

The	most	 interesting	part	of	 the	decision	
involves	 the	 analysis	 of	 the	 eight-month	 gap	
between	 the	 request	 for	dyslexia	 testing	and	
the	 actual	 provision	 of	 services.	 The	 court	
called	this	delay	“reasonable.”	For	one	thing,	
the	 parents	 never	 objected	 to	 the	 pace.	
Secondly	 the	 district	 “was	 not	 idly	 standing	
by.”	 When	 the	 parents	 asked	 for	 dyslexia	
testing,	the	district	offered	screening	instead,	
as	per	 standard	practice.	The	parents	agreed	
to	this.	As	far	as	doing	screening	when	testing	
is	requested,	the	court	noted	that	“deference	
must	be	given	 to	 the	District	with	 respect	 to	
the	 means	 and	 method	 of	 providing	 the	
FAPE.”	 	Moreover,	the	classroom	teacher	had	
served	 the	 student	 for	 three	 months	 and	
reported	 seeing	 no	 signs	 of	 dyslexia.	 So	 the	
decision	 to	 go	 with	 screening,	 instead	 of	
testing,	was	reasonable.			

Notice:	the	court	did	not	say	that	screening	was	the	
way	 to	 go	 because	 that’s	 what	 the	 Dyslexia	 Handbook	
calls	 for.	 It	 did	 not	 say	 that	 this	 decision	 was	 right	
because	 “we	 always	 do	 it	 this	 way.”	 The	 court	 applied	
the	test	of	“reasonableness,”	 in	 light	of	 the	purposes	of	
the	 law:	deferring	 to	decisions	of	 educators,	 but	only	 if	
they	are	designed	to	provide	FAPE,	monitor	for	progress,	
and	respect	parental	rights.		

THE	 FOUR	 PART	 TEST	 FOR	 FAPE.	 	 Moving	 on	 to	 the	
substantive	issues,	the	court	reviewed	the	record	in	light	
of	the	four	factors	the	5th	Circuit	uses	to	determine	if	an	
IEP	meets	the	FAPE	standard.			

Was	 the	 IEP	 individualized?	 Yes,	 the	 court	 noted	
specific	correlation	between	the	PLAAFPs	(Present	Levels	
of	 Academic	 Achievement	 and	 Functional	 Performance)	
and	the	IEP	goals.			

Were	the	services	provided	in	the	LRE?	Yes.	This	was	
not	an	issue.	

Were	 the	 services	 provided	 in	 a	
coord inated	 and	 co l laboraOve	
manner?	 	Yes.	This	is	where	the	court	
cited	the	parents’	parOcipaOon	in	and	
agreement	 with	 ARD	 CommiPee	
decisions.		

Did	 the	 student	 make	 progress?	 Yes.	
The	 district	 produced	 evidence	 of	
progress	in	reading,	wriOng	and	math.			

THE	PRACTICAL	EFFECT.	 	This	decision	is	
a	good	 illustration	of	the	 importance	
of	 the	 fundamentals	 of	 special	
education	 law,	 which	 is	 something	
we	 have	 emphasized	 during	 this	
bizarre	 season	of	COVID-19.	 	 It’s	not	

possible	 to	 operate	 schools	 as	 per	
normal	 right	 now,	 so	 it’s	 wise	 to	 focus	 on	 the	
fundamentals:	 serving	 every	 child;	 individualizing;	 and	
soliciting	and	valuing	parental	input.	When	educators	do	
those	 things,	 judges	 are	 more	 likely	 to	 defer	 to	 the	
judgment	calls	the	educators	make.			

The	case	is	Amanda	P.	v.	Copperas	Cove	ISD,	decided	
by	the	federal	court	for	the	Western	District	of	Texas	on	
April	 14,	 2020.	 We	 found	 it	 at	 120	 LRP	 12872.	 I’m	
pleased	 to	 let	 you	 know	 that	 our	 law	 firm	handled	 this	
case,	 with	 excellent	 advocacy	 from	 Jamie	 Turner	 and	
Kelly	 Janes	 in	 the	 due	 process	 hearing,	 with	 Bridget	
Robinson	 and	 Jennifer	 Childress	 working	 on	 the	 appeal	
to	federal	court.		
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